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EXHIBIT C 

Declaration of Arthur Y. Tsien 

In support ofApotex Inc, 's Motion For 
Temporaiy Restj-aining Order and/or Preliminary Injunction 
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statements had preclusive effect. Id. at 1008. 

Here, too, the Apotex-Bristol Stipulation and Order of dismissal qualifies as 
such a "decision," because it is clear firom the face of the Stipulation and Order 
that the dismissal was predicated upon Bristol's preclusive representations and the 
court's endorsement of its resulting lack of jurisdiction. 

Teva similarly argues tliat the Apotex-Bristol stipulation does not qualify as 

a '"holding." Br. 34 (arguing that the requirement for a "holding" is analytically 

distinct from the requirement for a "decision"). Again, however, Teva / controls. 

This Court held that the term "holding" is "susceptible to interpretation," and 

explained that the significance of a "holding," as with a "decision," "often lies in 

its preclusive effect" 182 F.3d at 1008. 

2. The Apotex-Bristol Case Was Dismissed For Lack Of 
Subject-Matter Jurisdiction, Not Under Rule 41(a)(l)(ii) 

Teva relies on wholly inapposite cases to support its argument that the 

Apotex-Bristol case was dismissed - not for lack of subject-matter jurisdiction, as 

the Stipulation and Order expressly states -but pursuant to Fed. R. Civ. P. 41, and 

thus is not a "decision of a court" with a "holding." None of the Rule 41 cases 

cited by Teva, however, concerns a dismissal for lack of subject-matter 

jurisdiction (Br. 29-31), and none involves or relates to the court-decision trigger 



10 



